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L.N. 083-002199, 

LaSalle Co. Courthouse, 
Ottawa, Illinois 6 I 350 


- 1 - 








APPEARANPR.q ■ 


MR. JAMES DURKEE, 
ATTORNEY AT LAW, 
Morris, Illinois, 


appearing on behalf of the Petitioner, 
also personally present. 


who is 


MR. ROBERT STEELE, 
ATTORNEY AT LAW, 
LaSalle, Illinois, 


appearing on behalf of the Respondent, who is 
also personally present. 











(At which time the following is held on the 
record in the courtroom.) 

the COURT: Let the record show we are back in 
court on Kevin Kramer v. Julia Eickmeir, 2015-F-153. 

The record should show both parties are present 
with their attorneys. 


we are in the middle of a hearing on an order 
of protection and Rule to show Cause. 

Miss Eickmeir, would you please resume the 
stand and I would remind you you are still under 

oath. 


We are in Mr. Durkee's direct examination and I 
believe he was about to begin with the allegations 
involving the order of protection. 

MR. DURKEE: Yes. 

THE COURT: Ma'am, if you would please state 
your name for the record again. 

THE WITNESS: Julia Eickmeir. 

THE COURT: Counsel, you may proceed when 

ready. 

MR. DURKEE: Thank you, Your Honor. 
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further direct examination 


OF: JULIA EICKMEIR 

BY: MR. DURKEE 

0 Julia, before we get into the matter pertaining 

to the order of protection, the last thing we discussed 
was that last visit, the unsupervised visit that 
happened between Kevin and your daughter, when your 
daughter returned home that night did you notice 
anything unusual? 

MR. STEELE: For the record, Judge, if i could 
have a foundation. 

the COURT: I don't know that she gave a date, 
that is exactly. 

MR. DURKEE: She said aft-or 4->.„ - 

one saia alter the agreement of 

10/16. 

THE COURT: Right. That'S what I had, too. 

I'm going to sustain it. See if you can do a better job 

of making it within the last year, see if you can 
narrow it down. 

MR. DURKEE: i sure can but we have already 
described this visit in detail. 

THE COURT: I know. 

MR. DURKEE: 

Q Julia, that last visit that occurred, do you 
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know whether it happened in December, January, November? 
A It was November, Decemberish of 2014 . 

Q And this was the visit that you had previously 

discussed about an hour and a half ago in this courtroom 
before we took a break, correct? 

A Yes. 

Q After the child was returned to you, did you 

notice anything unusual about the child's behavior? 

A Yes. 

Q What did you notice? 

A She was saying, owie, and grabbing her crotch 

and she wasn't able to sit down like she normally does. 
She went to sit and color and said, owie, and was 
touching her crotch area and she didn't want to have her 
diaper changed, she didn't want to be held. Didn't 
want to be touched. And then a little while after that, 
she was humping stuffed animals, that's not a normal • 
behavior for her. And then that night she was having 
nightmares, vomiting, not able to eat or keep any food 
down. And this lasted, once again, like two days. 

Those severe symptoms. Then the lingering symptoms kind 
of like a week. 

Q And since there have been no additional 

unsupervised visitations has this behavior returned? 
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A 

Q 


No. 


Okay. Moving on to the order of protection. 

One of your first allegations is that in April 
of this year in Peru at Casey s Gas station you ran into 
Mary and Joseph Kramer, is that correct? 

A Yes. 

« And you know them to be the parents of Kevin, 

is that correct? 

A Yes. 

MR. STEELE: Excuse me, what order of 
protection are we talking about? 

MR. DURKEE: 14-OP-37. 

the court: No. The one we are having the 

hearing on today was filed on June 25th, 2015. it's in 
the case of 15-F-153. 

MR. DURKEE: Excuse me, Your Honor. 

Yes, I have it right here, Your Honor. 

THE COURT: okay, so sustained your objection, 
Mr. Steele. 

MR. DURKEE: 

° Okay. Let me redirect your attention to your ' 

allegation in the order of protection of June 19 , 2015; 
on that night you indicated in the order of protection 
that you saw Kevin outside your house, is that correct? 
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A 


Correct. 


Q Can you describe what happened that night? 

A That evening he called me on my cell phone and 

was harassing me and yelling at me, cussing me out, just 
being like harassing me. 

MR. STEELE: Objection to the conclusionary 
nature of the testimony. 

the COURT: Ultimately, I'll determine that but 
I will let that answer stand. 

Go ahead. 

MR. DURKEE: 

Q Can you please describe it, Julia? 

A Yeah, he was calling me names and cussing me 

out and I told him, don't call me, you know, if yoU 're . 
going to be talking to me like that. And he said, look 
out your window. He was sitting outside my house and 
kind of like just stalking me. it wasn't on his 
visitation day, it was late at night. And he seemed 
drunk and high. So I asked him to leave. He refused 
to. And then I called the cops. 

MR. DURKEE: Your Honor, i believe the other 
allegations we have gone over so at that point I'm going 
to rest -- or stop my examination. 

THE COURT: Understood, okay. Mr. Steele, 


-7- 









1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 I 

19 

20 

21 

22 

23 

24 


cross? 


MR. STEELE: Yes, Your Honor. 
CROSS-EXAMINATION 

BY: 


MR. STEELE 

Q This last incident, did you make a police 

report of June 19, 2015? 

A Did I? 

Q Yes. 

A Make one? 

Q Yes. 

A I'm not sure. 

Q Would that be LaSalle Police or Peru Police? 

A I don't know what you are talking about. 

Did this take place in the City of LaSalle or 
the City of Peru? 

A Excuse me, what? 

Q Would this have been the LaSalle Police or Peru 

Police? 


I made police reports to both police stations. 
Q You said Kevin was outside of your house? 

A Regarding this? 

Q Yes. 

A This would have been at the Peru. 
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Q It could have been at the Peru? 

A it would have been through the Peru Police 

Department, yes. 

Q Okay. My question was you said this took place 

outside of your house? 

A Yes. 

Q What kind of a house do you have? Do you have 

a trailer, an apartment? 

A It's a trailer. 

Q Okay. How much away from you was he at this 

time? 

A He was five feet away from my house. 

MR. STEELE: Just a minute, Your Honor. I'm 
trying to locate a police report here. 

THE COURT: Okay. 

MR. STEELE: 

And your door was shut? 

Yes. 

You didn't open your door? 

No. 

And the conversation took place over the phone? 
Through the window. 

I thought you said he called you. 

He did. 
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Q Okay. So you talked through the window? 

I looked outside and saw him sitting there and 
continued to talk to him on the phone. 

Q Where was Maddy at? 

Inside. 

Okay. So he didn't see her at that time? 

No. 

She didn't know he was there? 

Not that I'm aware of. 

So this conduct did not affect Maddy in any 
way, is that correct? 

Well, she could have heard him talking to me on 
the phone. 

Q But you don't know that, that's a supposition? 

A it was on speaker phone at first. And at the 

time I did tell him, don't talk to me like that because" 
Madeline doesn't need to hear that. 

Q But at that time she was sleeping? 

No. 

She was not sleeping? 

Huh-uh. 

Well, then let's take a look at your verified 


A 

Q 

A 

Q 

petition. 


Can I see the verified petition, Your Honor? 


Okay, it states here, June 19, 2015, Maddy was 
sleeping, is that correct, at the time that you gave 
that statement? 

I mean, I guess. I don't remember what she was 

doing. 

Q Okay. Now, let's back up a little bit. 

Your testimony, you indicated that we had court 
in Bureau County, in Princeton, at which time you agreed 

to a joint parenting agreement with Kevin, do you recall 
that testimony? 

A Yes. 

Q Do you recall testifying in court in support of 

that agreement? 

A i what? 

Q Do you remember appearing and testifying in 

court to that agreement? 

A No. 

Q You don't recall that? 

A No. 

Q But you did appear in court? 

A in Bureau County? 

Q That's right. 

A I don't remember testifying. 

Q Do you recall asking the Court to accept that 
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agreement as an agreement of the parties? 

A What agreement? 

Q The ^ olnt Parenting agreement that you and 

Kevin entered into? 

A I never talked to the Judge. 

Q You were in court? 

A Yeah. 

Okay. And you signed the agreement? 

A Yeah. 

Q ^d you asked the Court -- your attorney to 

have the Court accept it, is that correct? 

MR. DURKEE: Object. Asked and answered. 
THE WITNESS: 

A No. 


THE COURT: Overruled. 

THE WITNESS: 

A No. 

MR. STEELE: 

Q What did you think was being done then? 

A Whatever the attorneys had written up. 

Q And you signed that agreement? 

A I already answered yes to that. 

Q Okay, now, you didn't like your attorney, Mr 

Miskell, is that correct? 
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A No, I liked him. 

Q Okay. He did a good job by you? 

A no. 

Q All right. Well, your first attorney was 

Michael Henneberry, was he not? 

A Correct. 

Q And you talked to Mr. Henneberry about these 

so-called allegations of abuse by Kevin? 

A Yes. 

Q Did he investigate those? 

MR. DURKEE: Objection. Relevance. 

THE COURT: What's the relevance, counsel? 

MR. STEELE: Your Honor, she is basically 
saying that she entered into this agreement and her 
lawyers were incompetent at the time to properly advise 
her. That she knew about incidents at that time which 
should have affected her decision. she testified to 

allegations of abuse prior to the agreement in April of 
2014 . 

THE COURT: So you are using this to discredit 
her statement that she wouldn't have agreed to it if Mr 
Miskell hadn't acted differently? 

MR. STEELE: That's right. 

THE COURT: What's your response to that? 
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MR. DURKEE: Well, I understand the argument. 

I don't have a response except that it is protected by 
e attorney/client privilege so far as communications 
between Julia and her attorney. 

the COURT: Has she waived that in light of the 
testimony she offered on her direct? 

MR. DURKEE: I don't think she had any 
testimony about this first attorney. 

THE COURT: No, this is true. But it was about 
Mr. Miskell. 

Well, i will allow her to answer whether Mr. 
Henneberry investigated it but not to anything the two 
of them might have talked about because I don't know 
that she has waived the privilege she had in that 
instance. 

Go ahead and ask your question, Mr. Steele. 

MR. STEELE: Okay. 

Q Did you relate these allegations to Mr. 

Henneberry? 

A Yes. 

Q Was anything done in court regarding them? 

A Nothing. i wanted to tell the Judge about them 

because I thought it might change his mind, but my 
lawyer told me it could be too big of a risk and I still 
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wanted to be in her life to take the necessary steps to 
help protect her from it. 

Q At that time you did sign this agreement and 

that is your signature on April 24th, 2014, is that 
correct? 

A Yes. That was the child support. 

Q No, this is under the joint parenting 

agreement. 

A is the child support on there? I thought that 

was a different order. 

Q A separate order on child support. 

A So that was a child support order that you 

showed me? 

Q No, it's joint parenting. 

THE COURT: it said child support above it. 
Ma'am, that's the joint parenting agreement, 
not the child support order. 

MR. STEELE: 

Q Go ahead and review it. 

A Okay. Thank you. 

Q Do we have the order of protection file? 

At the same time you were in LaSalle County, 
were you not, filing an order of protection against Mr. 
Kramer in February 2014? 
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A I don't remember the dates exactly. 

Q Let me show you case number 14-0P-37, verified 

petition for order of protection dated February 7 , 2014 , 
with allegations of abuse going back to Spring and Fall 
of 2013 through January 2014? 

A Uh-huh. 

Q So are these the allegations that you just 

testified to this morning that were not properly heard ' 
by the Court? 

MR. DURKEE: I'm going to object to the 
relevance of this order of protection. 

THE WITNESS: No. These are different. 

THE COURT: It goes to the issue of -- you've 
raised the issue about her agreement and I think Mr. 
Steele has the right to cross-examine her on it and so I 
think it is relevant so I'm going to overrule your 
objection. 

MR. DURKEE: I'm sorry, Your Honor? 

THE COURT: This is February 14 she came in and 
got an order of protection. 

MR. DURKEE: Okay. 

THE COURT: And she just said those are some of 
the allegations she testified to earlier. 

MR. DURKEE: Right. 
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THE COURT: 


I think Mr. Steele has the right to 
ask her some questions, a little bit about that. 

THE WITNESS: And I said, no, these aren't. 

THE COURT: They are not? 

THE WITNESS: No, they are not. 

MR. STEELE: 

Q These are all new allegations? 

A Yeah, they are different than these listed here 

(indicating). 

Q Okay. 

A These are about me and his abuse to me and 

right now we are talking about Madeline. 

Q Let's see here. You brought it on Madeline's 

behalf? 

A Yes, about him being suicidal and homicidal. I 

just assumed she wouldn't be safe with him. 

Q Okay. So you had other allegations in which 

you were aware at the time that you did not present to 
the Court, is that your testimony today? 

A I'm sorry, what was that? 

Q You had other allegations which you knew at the 

time that you did not present to the Court? 

A At that time, yes, you're right. 

Q So you did have the opportunity to present 
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these allegations to a Court and you chose not to do so? 
A i didn't -- 

MR. DURKEE: Objection. What allegations? 

THE COURT: Sustained. I'm not sure what the 

two of you are talking about either. This is not clear 
to me at all. 

THE WITNESS: 

A Sexual abuse, why didn't I -- 

THE COURT: You don't need to answer. if I'm 
not clear then it's not persuasive. 

MR. STEELE: 

Q Let me clarify then. 

You testified this morning that prior to April 
2014 you knew that Kevin had abused your daughter, 
Madeline? 

A Yes. 

Q And you told your attorneys about it? 

A Yes. 

Q And you came to court and got an order of 

protection for yourself to protect yourself, is that 
correct? 

A Yes. 

Q But you did not, in that order of protection, 

bring up the allegations you knew existed between Kevin 
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and your daughter, Madeline? 

A I was trying to do something about it through 

DCFS and talking to my attorney about it, but when he 
told me he was suicidal and he had previously threatened 
to kill me, I, at that point in time, didn't want my 
daughter to have to go to visitation with him. I was 
scared for her safety more than anything. 

Q My question is if you were scared for her 

safety why did you not tell the court of acts that you 
knew were dangerous to her safety? 

A Because I never got the chance. 

Q Well, you were in court on an order of 

protection and you had a chance to talk to this Judge; 
why did you not tell this Judge at that time of these 
other allegations that you knew about? 

Because I could only list what happened 

recently. 

Q When was Madeline born? 

A January 20th, 2013. 

Q And the allegations deal with the Spring and 

Fall of 2013, so that seems like that would cover your 
relevant area? 

A Can I look at the order of protection? 

THE COURT: No, you really can't. Mr. Steele 
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left the file with you but he really shouldn't. 

MR. STEELE: 

Q This is the petition for order of protection 

that you filed February 7, 2014. This is a verified 
petition. These are the allegations that you raised. 

A 1/23/14, 2/4/14. There is an incident in 

2013. That was like a year later after she was born. 

Q This was January 24, 2013, you had an incident? 

A i added it but at the time it was too far back. 

Q You also had one in the Spring of 2013? 

A Yes, where he threw a bottle of baby powder at 

Madeline and a handful of change when she was just an 

infant. 

Q So you did have some allegations of abuse but 

not the ones that you are now telling the Court about 
for the first time? 

A Yes. There's always been abusive behavior. 

Q And there was a motion filed in this court and 

attached is a letter that you had written, are you 
familiar with that? 

Is that your Facebook page? 

A Yes. 

Q And in this you indicate you have a great 

lawyer on my side fighting for me. Eric Miskell is a 
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top lawyer in this area for this type of case. 

A That's what I was told. 

Q And you were asking for money to help pay for 

his fees? 

A Yes. 

Q So Mr. Miskell at that point was a top lawyer 

and he was fighting hard for you but now you say that he 
let you down? 

A He did. He wouldn't call me back or e-mail me 

back. He didn't communicate with me at all because I 
didn't pay him. 

He also said that he didn't want to get 
involved with this type of case. 

Q Okay. if i could see that file again, Judge. 

You were in court then again on this order of 
protection filed March 3rd, 2015, with allegations 
between February and August of 2013, February 2015, May 
24, 2014, and some minutes in 2013. You then filed an 
amendment, I believe, to this petition adding more 
allegations between January 23rd, 2014, and Spring and 
Fall of 2013? 

A 

Q 


No, that was for the first order of protection. 
Oh, oh, excuse me, you're probably right. 

Here is the addendum -- 
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A Uh-huh. 

Q -- filed May 14, 2015. 

We had a hearing on that, did we not? 

A Yes, we did. 

Q The Court denied the order of protection? 

MR. DURKEE: Objection. Relevance. 

THE COURT: What's the relevance, counsel? i 
mean, I did deny it. I'll take judicial notice of it. 
Why do you have to ask her? 

MR. STEELE: Because she is denying my client 
visitation. She states her belief is reasonable in 
denying him visitation in the face of a court order that 
h® 1 -" allegations were unfounded. 

THE COURT: I understand. But, I mean, I don't 
know how many witnesses you have. I'd like to get this 
done this afternoon, we have done twenty-five minutes 
going over an order of protection that I heard so I'll 
take judicial notice of what I did in that file. 

MR. DURKEE: No objection, Your Honor. 

For what it's worth, i don't have any other 
witnesses. 

THE COURT: Okay. 

MR. STEELE: 

Q So you've had three orders of protection 
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against Mr. Kramer? 


A No. 

Q You've had two previously? 

A Requested. One was approved, two were denied. 

Q And there have been how many DCFS 

investigations? 

MR. DURKEE: Objection, relevance. 

THE COURT: What's the relevance? 

MR. STEELE: Again, she is stating that her 
beliefs in Mr. Kramer's actions are reasonable in 
denying him visitation, we have had this matter 
investigated by DCFS three times and she has been 
advised that her allegations have been unfounded. 

MR. DURKEE: Judge, I'll ask all that be 

stricken. 

THE COURT: Yeah, I'll sustain it. 

First of all, that's all hearsay. 

Secondly, whether the police investigates or 
DCFS investigates is not relevant to what I'm going to 
do. She has testified as to why she believes she didn't 
have to give visitation. i don't think getting into 
what DCFS or the police did is necessary so I'll sustain 

it. And I won't obviously consider any of the comments 
made. 
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MR. STEELE: 


Q Now, you testified that on March 15, 2015, you 

were in Centennial Park with Kevin? 

A Yes. 

Q You had gone to retrieve a cell phone charger. 

Why did you need to have a cell phone charger if you're 
in a park? 

A Because I needed my phone to be charged and I 

also went to pick up my friend, Gordon Pearson, who came 
back with me and saw that he had taken her pants off and 
knew that they were on before she left. 

Q You testified it was a hot day? 

A No. 

Q What was the temperature? 

A He said it was hot but it wasn't. It was -- i‘ 

don't remember the temperature that day. 

Q It was March. What would the temperature be? 

A I'd have to check. 

Q How were you dressed? 

Did you have a coat on? 

A No. 

Q No coat in March? 

A No. 

Can I say something? 
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MR. DURKEE: No. 

THE COURT: You cannot just volunteer whatever 

you want. 

Although I'd like to have a spelling for your 

friend. 

THE WITNESS: G-o-r-d-o-n, P-e-a-r-s-o-n. 

THE COURT: Go ahead. 

MR. STEELE: Judge, can I have a short break? ' 
My client would like to go to the restroom. 

THE COURT: I've got an order of protection 
that came in any way so maybe I'll do that. 

(At which time a brief recess is taken.) 

(The following is held back on the record in 
the courtroom.) 

THE COURT: Let the record reflect we are back 
in court on Kevin Kramer v. Julia Eickmeir, 2015-F-153. 

Record should show that both parties are 
present with their attorneys. 

We took a break so that I could do an emergency 
order of protection. 

Mr. Steele, you may continue with your cross. 

MR. STEELE: Thank you, Your Honor. 
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FURTHER CROSS-EXAMINATION 


BY: 

MR. STEELE 

Q Kevin's birthday is May 23rd, is it not? 

A It is. 

Q And he's entitled to visitation on his 

birthday, is he not? 

Under the court order didn't you agree to that? 
A i don't remember. 

Q Did you deny him visitation on his birthday, 

May 23rd of this year? 

A i do believe it was to protect my daughter from 

sexual abuse, yes. 

Q Is that the reason you gave him? 

A It's the reason why I denied him visitation. 

Q Did he ask you for it? 

A He told me he had to work that day. 

Q Did he ask you for visitation on his birthday? 

A He did, but he also had work, so I don't know 

where the child would have gone. 

Q Did you tell him why you were not going to give 

him visitation? 

A i don't remember. 

Q What was the reason, sexual abuse? 
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A 


Yes. 


Q All right. YOU and Kevin text each other quite 

a bit, do you? 

A Yeah. 

Q Just about everyday don't you send texts back • 

and forth? 

A No, not everyday. 

Q Let's see. 

MR. DURKEE: Your Honor, is there a copy 
available for me? 

THE COURT: Yes, there is. 

MR. STEELE: 

Q Direct your attention to May 21st. 

I want to spend time with my daughter. 

A That was May 21st? 

Q Yes. 

A Not his birthday. 

Q Okay. Let's skip ahead then to -- all right, 

May 21st, which is a Thursday, and he writes, Julia, 

this is my visitation. Seriously, you are not working 
with me to raise Maddy. 

What was your response? 

A All you are doing this for is your mom. 

Q 1 don<t want Madd y around her, is that your 








response? 

A I don't want Maddy around her, yes. 

Q You had planned to be out of town with your 

family, is that the other reason that you gave him for 
not having visitation on his birthday weekend? is that 
the other reason? 

A i don't remember. 

Q Is that your text? 

A Yes, that's my text. 

Q And he says, seriously, my birthday, I have not 

seen my daughter more than a few hours this last month. 
It's absurd. 

What is your response? 

A You haven't paid child support in three 

months. You only take her to your mom's. She is 
psycho. I'm tired of this, Kevin. 

Q She is psycho referring to Kevin's mother? 

A Yep. 

Q So he didn't get visitation then on his 

birthday, did he? 

A Well, he was working on his birthday so he 

couldn't fulfill visitation. I have pictures proving 
that he was playing a show on his birthday. So he was 
asking for visitation when he wasn't available which is 
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half the problem. 

Q Under the circumstances, you don't think it's 

possible that he asked for it on Thursday that he would 
have made different plans if you allowed visitation? 

A That's not what he does, he takes her to the 

parents. 

Q The reason for not allowing visitation is 

because of child support and his mother. These are the 
reasons you gave? 

A That's the way you are taking it. 

Q Same thing for Father's Day when he asked for 

visitation on Father's Day of this year. 

A i didn't say those were the reasons why, Bob. ' 

You are just asking me if these texts are 

true? 

Q Yes. 

A There are many reasons. 

Q These are the reasons you gave him in your 

text. You say you don't put her first and you don't 
have her best interests. You've had plenty of time and 
chances and you don't put Maddy first. It's all about 
you and your music. 

Are those the reasons that you gave him that he 
couldn't have visitation on Father's Day? Is that 
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correct? 


I think I let him see her on Father's Day. i 
think we met up later that day. 

The reasons you are giving have to do with his 
mother and with child support? 

A Those are only two incidents. 

Q Not the allegations that you are now making of 

child sexual abuse? 

A That is a very pertinent reason. 

Q Have you ever accused your father, Richard 

Eickmeir, of abusing Madeline sexually? 

A No. 

Q There was an incident in 2013 when he took a 

rag doll and was tickling Madeline's tummy with it? 

MR. DURKEE: Objection to the relevance. 

Hearsay. 

THE COURT: What are you referring to there, 

Mr. Steele? 

MR. STEELE: Referring -- this is information 
contained on the DCFS report, an incident that was 
recited to DCFS. 

THE WITNESS: By who? 

THE COURT: Just a minute. Everybody wait. 
Ma'am, don't interrupt, okay? You can't speak 
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from the stand unless a question is being asked. 

Tell me what it is. 

MR. STEELE: This is an interview with her 
father from -- by DCFS, February 2014. 

THE COURT: It's hearsay and it's not 
relevant. I mean, I understand your point is she makes 
false allegations at other times but it is hearsay. 
There s no way for counsel to be able to cross-examine 
any of the people involved in this. 

MR. STEELE: I'm asking her if that incident 
took place is what I'm asking. 

THE COURT: I'm going to sustain his 
objection. 

You can move on. 

THE WITNESS: I never said that. 

MR. STEELE: I have no other questions of this 
witness, Your Honor. 

THE COURT: Any redirect? 

MR. DURKEE: Briefly, Your Honor. 
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REDIRECT EXAMINATION 
BY: 

MR. DURKEE 

Q Ma'am, when you filed a petition for order of 

protection in February of 2014 in this court, were you 
represented by an attorney? 

A No. 

Q Okay, on Kevin's birthday, knowing that you 

sent text messages to Kevin saying that the reasons why 
you didn't want him to have visitation was due to child 
support and his mom, were there any reasons that you 
weren't texting to Kevin as to why you were withholding 
"visitation on that day? 

A Yes. 

Q And what were they? 

A The sexual abuse symptoms. 

Q Is there anything else? 

A Because -- well, no. 

MR. DURKEE: I have nothing further, Your 

Honor. 

THE COURT: Ma'am, you may step down. 

Thank you. 

(Witness excused.) 

the COURT: Counsel, do you have any additional 
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evidence to present? 

MR. DURKEE: No, Your Honor. 

THE COURT: So you rest? 

MR. DURKEE: Yes, Your Honor. 

THE COURT: Mr. Steele? 

MR. STEELE: Yes, Your Honor? 

THE COURT: Do you have a witness? 

MR. STEELE: Yes. 

(Witness sworn.) 

GERALD GIBSON, 

called as a witness by the Petitioner herein, after 
being first duly sworn, and testifies as follows: 
DIRECT EXAMINATION 
BY: 

MR. STEELE 

THE COURT: Okay, counsel, you may proceed. 
MR. STEELE: 

Q For the record please state your name? 

A Gerald Gibson. 

Q And, Gerald, how are you employed? 

A I'm a child protection investigator for the 

Illinois Department of Children and Family Services. 
Q How long have you worked there? 

A 22 plus years. 
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Q And what do you do at DCFS? 

A i investigate allegations of child abuse and 

neglect. 

Q Have you had training in that field? 

A Yes. 

Q What's the nature of your training? 

A Initial training in child abuse and neglect 

investigations through DCFS. I've had advanced training 
in child death investigations through law enforcement 
agencies. Ongoing DCFS-sponsored training about how to 
investigate and substantiate child abuse and neglect and 
sexual abuse. 

Q And bringing your attention then to the matter 

of Madeline Kramer, did you have an opportunity this 
summer to investigate allegations of sexual abuse with 
regard to the minor child, Madeline Kramer? 

A i had an opportunity to investigate a risk of 

harm against Madeline Kramer. 

Q When did you receive that? 

Would it have been June of 2015? 

A i don't remember the exact date but, yes, June 

of 2015. 

Q Do you have your records with you today? 

A no. 
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Q 


What was the nature of the incident complained 


of? 

As I recall, it was that Madeline Kramer, while 
in the care of her father, Kevin Kramer, was thought 
that Madeline was being sexually abused by her father. 

Q Okay. Let me show you what I'm marking as 

Respondent's Exhibit Number 1. 

THE COURT: Actually, it would be Petitioner's 
because you are listed first. 

MR. STEELE: I'm sorry. 

THE COURT: I know it seems counterintuitive, 
but you're the petitioner. 

MR. STEELE: 

Q Ask if you can identify these records. 

A Yes, this is a copy of the report into that 

particular allegation. 

Q Okay. Referring to that report then -- 

MR. DURKEE: Sir, do you have a copy for me? 

MR. STEELE: I have to share one unless I can 
make a copy for him. 

THE COURT: why don't you go make him a copy? 

I think that would only be fair. My bailiff can do it 
for you, Mr. Steele. 

While you are doing that, could you spell your 
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A Mr. Kramer. 

Q What did he supposedly do to show disregard for 

the child's health and welfare? 

A As far as I can recall without reading this 

thing again, he was allegedly attempting to sexually 
abuse the child. 

Q Did you have a chance then to perform your own 

investigation of those allegations? 

A Yes, sir. 

Q What did that investigation consist of? 

A Well, I went and saw the child at her 

residence. I spoke to her mother. i spoke with Mr. 
Kramer. Her mother identified a collateral contact that 
I talked to on the phone. Mr. Kramer identified a 
collateral contact that I spoke to on the phone. I 
spoke with law enforcement and I spoke with an 
investigator that did a prior investigation. 

Q Did you reach any conclusions at the end of 

your investigation? 

A Yes, I made the determination that -- 

MR. DURKEE: Objection. The conclusion is not 

relevant. 

THE COURT: Your response? 

It's sustained because that's -- I mean, 
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ultimately it's like a police investigation, a police 
report. 

Do you have a reason why it would be relevant 
what he concluded? 

MR. STEELE: I believe it is relevant that it 
is an unfounded allegation and one of a series of 
unfounded allegations in this matter by this 
respondent. And Mr. Gibson has had a chance to talk to 
witnesses, he's drawn certain conclusions that I believe 
are an aid to this Court in reaching a conclusion. 

THE COURT: The work of DCFS is important and 
their conclusions are important but I don't believe that 
they are relevant in here for this purpose today, i 
mean, that's my concern with it. I have -- i mean, 
there are times when the DCFS people won't even testify 
to an unfounded report even under subpoena, and so I 
don't know that the basis of his conclusion is going to 
be relevant for my decision. 

MR. STEELE: Okay. 

THE COURT: So I'm going to sustain his 
objection. 

MR. STEELE: All right. 

Q Have there been previous unfounded reports? 

A I did a prior history and, yes, there were two. 
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MR. DURKEE: Objection. Objection. The 
question asks for a non-relevant conclusion. 

THE COURT: Yeah, I'm going to sustain it. I 
understand what you are trying -- you are trying to do, 
Mr. Steele. 

MR. STEELE: I think the fact, Your Honor, 
there have been numerous allegations of this nature also 

goes to my petition for denial of visitation as well as 
ultimately to the -- 

THE COURT: The only issue today is the rule. 
You have a petition for visitation abuse which is not 
being heard today. And so the only issue on a rule is 
whether she did not give him visitation and whether her 
failure to give visitation was willful. And so it's 
undisputed she did not give visitation and as to the 
willfulness that's what the Court is going to conclude, 
so I m going to sustain the objection. 

MR. STEELE: i have no further questions of 
this witness then, Your Honor. 

THE COURT: Any cross? 
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CROSS-EXAMINATION 


BY: 

MR. DURKEE 

Sir, you are not a doctor, correct? 

Correct. 

You did not physically do a medical examination 
of the child, correct? 

A Correct. 

Q And you did not ask to have the child's clothes 

removed, correct? 

A Correct. 

MR. DURKEE: I have no further questions. 

THE COURT: Anything else? 

MR. STEELE: No, Your Honor. 

THE COURT: Sir, you can step down. 

(Witness excused.) 

THE COURT: Do you have another witness? 

MR. STEELE: I'd call the petitioner to the 

stand. 

THE COURT: Come up here, Mr. Kramer. 


Q 

A 

Q 
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(Witness sworn.) 

KEVIN ROY KRAMER, 

called as a witness by the Petitioner herein, after 
being first duly sworn, and testifies as follows: 

DIRECT EXAMINATION 
BY: 

MR. STEELE 

THE COURT: Okay, counsel. 

MR. STEELE: 

Q For the record please state your name and spell 

your last name. 

Kevin Roy Kramer. 

And you are the petitioner in this action, 

Yes. 

And you are the father of Madeline Kramer? 

Yes. 

Now, there's been several allegations made 
you in support of an order of protection against 
you have heard those allegations in court today? 
Yes, I have. 

There was one that on May 22nd, 2014, that 
Julia came to your apartment and there was a 
conversation at that time? 


A 

Q 

Kevin? 

A 

Q 

A 

Q 

against 
you and 
A 

Q 
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A Yes. 

Q What happened at that time? 

A Well, this was in the evening about 10:00 p.m., 

and Madeline was sleeping and Julia showed up at my 
apartment and walked in and immediately started claiming 
that it smelled like marijuana in my apartment, which it 

did not because I had not been using marijuana in my 

apartment. So she proceeded to argue with me for about 
thirty minutes and left and called the LaSalle Police 
which I had gone to sleep after she left and was woken 
up by a knock on the door and it was a LaSalle Police 
Officer who asked me if he could step in and smell 
inside my apartment, which I allowed him to do, and he 
did and left. 

Q And were any charges written at that time? 

A no. 

Q Did he smell marijuana in your apartment? 

A No. 

Q Was there marijuana in your apartment? 

A No. 

Q Then there's an allegation that you are outside 

of her trailer late one evening? 

A Are you talking about June of this year? 

Q I believe so. It's hard to keep track. 
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A 

Q 

A 

Q 


A Yeah. 

Q Okay. 

A it wasn't really late. It was about 8:30. But 

it was a visitation time for me that had been denied. 

Q Was it your evening for visitation? 

A Yeah, it was like a weekend when it was my 

visitation and -- 

Q Did you go there asking for visitation? 

I asked to see my daughter for a few minutes. 
What was her response? 

She did not allow me to see my daughter. 

Have you gone there numerous times on dates 
that you would reschedule that visitation and try to 
find her or your daughter? 

A I've only shown up there when it's either been 

my visitation time or just those few times when I just 
wanted to see my daughter and my visitation was being 
denied, so I just wanted to see my daughter. 

Q And the times that you have gone there seeking 

to see your daughter have you made police reports? 

A Yeah. 

Q And they've -- it's been more than one time? • 

A it has been many times. 

Q And what happens when you go there looking for 
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your daughter? 


A Most of the time Julia is not there or if she 

is there she doesn't answer or if she answers she 
refuses to give me my visitation with my daughter. 

Q Okay. Now, you testified to two incidents of 

abuse, one March 15, 2015, and one March 19, 2015; did 
either of those events happen? 

A Not at those dates. Well, what she testified 

wasn't really what happened and those weren't the dates 
that they happened. 

Q In other words, in her petition for order of 

protection she gives different dates? 

A Yes. 

Q If we are looking at her petition she says not 

March 15 but June 15? 

A That's -- 

Q There was an allegation that there was some 

improper action? 

A That's what she claims. 

Q Did you see your child on June 15? 

A Yes. 

Q How did that happen? 

A Well, I'm not sure which particular visit this 

is. There really haven't been that many this year, but 



if we are talking about the one in Centennial Park I can 
explain what happened that day. 

Q You -- 

A Can I explain? 

Q Let's see here. 

Okay. How did it happen that you got to see 
Madeline that day after being denied visitation? 

A Well, Julia contacted me and offered to meet at 

the park that day. it was the beginning of June and I 
agreed to meet up with them because I hadn't been seeing 
my daughter nearly as much. Julia had been already 
denying me my visitation times by this point. 

So I met up with them at the park and it was 
one of the first hot days of the year fully, and I 
noticed right away that Madeline was dressed -- she had 
9- dress on and she also had like winter legging 
stockings on. So I mentioned that to Julia that it was 
a little bit warm for her to be wearing winter stockings 
on one of the first hot days in June. And Julia said to 
leave them on her and then left a little while later. 

Q What was Madeline's demeanor at that time? How 

was she? 

A She was playing in the park. 

Q And what were you doing? 
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A i was playing with her. Pushing her on the 

swings. She was going down the slide. 

Q Okay. 

A Just playing at the park. 

Q And was she warm, could you tell? 

A Well, yeah, when Julia had left I was still 

pushing her on the swings and I noticed she was really 
turning red. She was getting really hot. 

Q Was she fussing? 

A Well, she seemed like she was uncomfortable 

from being hot so I said, Madeline, I'm going to take 
off your leggings because it's too hot, so you can cool 
down. 

Q What was she wearing at the time besides the 

leggings? 

A a dress and a diaper and she had on shoes and 

socks. 

Q And you say it was a hot day. in the 90s? We 

had some pretty hot days. 

A it was one of the first hot days of the year in 

June. 

Q Can you give a temperature? 

A Probably upper 80s at least. 

Q How were you dressed? 


-46 








4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


A i usually wear long pants, so I had on long 

pants and a T-shirt on. 

Q Were you warm? 

A Yeah, I was warm. 

Q So you took the leggings off and what did you 

do then? 

A Then we just hung out in the shade of a tree to 

cool down a little bit and Julia came back a few minutes 
later with Gordon and proceeded to make a big deal of me 
taking her leggings off of her. 

Q Okay. 

A And then, I guess, tried to use that to say 

that I m sexually abusing my daughter and trying to get 
a restraining order against me. 

Q when she came back what were you doing with _ 

were you sitting on a park bench or -- 

A i think we were hanging out under a tree, just 

in the shade. Cool down. 

Q And the other allegation is June 19? 

A Yes, she's -- 

Q And June 19 in her pleadings she testified to 

March 19, but -- 

A it was June. 

Q Okay. So tell me what happened at that time. 
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A well, I had met with her and Madeline at Sunset 

Park and it had started raining, so like Julia had 
testified, we did go back to my apartment. And I didn't 
cook anything but I had food to eat, so just like I 
sliced up some apples and stuff like that, grapes. And 
then I was having Madeline brush her teeth so I was 
holding her up to the mirror so she could watch herself 
kmish her teeth and I was holding her and Julia somehow 
turned that into me rubbing her crotch, which I don't 
know how she came up with that. There was nobody else 
there to witness it so obviously she's gotten this far, 
but I was not doing that and that's disgusting. 

Q Can you tell the Court how you were holding 

Madeline? 

A Just with my forearm. She was just sitting on 

my forearm. Just how you normally hold a two-year-old. 

Q And was she fussing or was she happy brushing 

her teeth? 

What was her demeanor? 

A she was fine. 

Q How does Madeline react when her mother starts 

screaming like that? 

A She's been quiet. I mean, I haven't really -- 

part of the reason that we are not together is because 
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of that, you know, so, I mean, I've recently heard 
Madeline yell a little bit, so, I mean, I guess it has 
an effect on her. 

MR. DURKEE: Objection. Speculation. 

THE COURT: I'll sustain the part about has an 
effect on her. The rest can stand. 

You can ask your next question. 

MR. STEELE: 

Q Now, you saw this so-called agreement which 

I'll show you dated October 16, 2014. 

A Yeah. 

Q Can you tell me about that? 

A i showed up at Julia's house to pick up 

Madeline for my visitation and Julia said I will only 
let you take Madeline today if you sign this. So I, 
being that we weren't in court, I didn't really, you 
know, think it was anything that was going to let her 
really keep my daughter from me and I was just there to 
pick up my daughter. So, I mean, she says a lot of bad 
things about my parents. They are not bad people at 
all. I mean, if I did have my daughter at my parents' 
house and my parents were yelling or acting out of line 
I would leave with my daughter because I don't want my 
child to be around that type of thing, but I basically 
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just signed it so I could take my daughter for my 
visitation and so Julia would stop. 

Q Did you believe it might buy you some peace 

with her and have better contact with Madeline? 

A Basically. 

Q Did that happen? 

A For a little while. 

Q And then what happened? 

A Then she decided she was going to start 

withholding my visitations again so I've really only 
seen my daughter probably less than ten hours in the 
last eight or nine months. 

Q Have you kept the schedule of times that you 

missed visitations since December 2014? 

A Yeah, I mean, I've documented a lot of them 

with the police. 

Q So you would go there with a police officer? 

A Well, once the police officers decided to agree 

to actually meet me there so they could witness 
firsthand, but for awhile they would just -- I would 
just call the station and they would document it there. 

Q So you have done everything that you can to get 

to see your daughter? 

A Yeah, I'm trying to be in my daughter's life 
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and I would never do anything to hurt her, so -- 
Q Now, you have been investigated how many times? 

A There's been -- 

MR. DURKEE: Objection to relevance. 

THE COURT: Are you going to try to get in 
through Mr. Kramer what Mr. Gibson did? 

MR. STEELE: No. 

THE COURT: I mean, -- 

MR. STEELE: I'm more concerned that it's a 
pattern of harassment by the respondent. 

MR. DURKEE: There's no proof these DCFS 
investigations stemmed from my client's phone call. 

There is proof that she has gone to other agencies, that 
these people perhaps called DCFS, but it's not a direct 
link. 

THE COURT: I think I'm going to sustain. 

You can just move on, Mr. Steele. 



MR. STEELE: 


Q 

You and Julia text each other 

often? 

A 

We have communicated through 

text messages, 

yes. 



Q 

A lot? 


A 

There's -- yeah. 


Q 

And, for example, you had the 

incident 
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regarding Father's Day? 

A Yep. 

Q And you had e-mailed or texted her on June 11 

asking for on a Thursday asking for a visitation on 
-- excuse me, that was your birthday? 

A Yeah, May 21st, that was my birthday weekend 

which I was only working in the evening so I was free to 
see my daughter in the whole first part of the day which 
I was not able to see my daughter. 

Q Who was the reason she gave you? 

A She said she made plans with her family out of 

town. 

Q I'H show you what I'm marking as Petitioner's 

Exhibit Number 2. 

Are these a series of screen shots of your 
texts between you and Julia? 

A Yes, they are. 

Q Over a period of time? 

A Yes, they are. 

Q For example, on May 14 of this year you were 

asking her about what difference does it make if it's 
joint custody or full custody and what is her response? 

A Because of the problems with your mom she 

causes. 
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Q And you say, it's ridiculous not seeing my 

daughter? 

You need to stop letting her, meaning your mom, 
be involved since she is creating problems. If it's 
really to do with you then why all the bother having to 
make your mom involved? Sounds like it's about her, not 
you, otherwise there would be no problem. 

Q Those are reasons that she constantly gives you 

for not being able to see your daughter on a regular 
basis. 

Again, May 21st? 

A All you were doing this for is your mom. I 

don't want Maddy around her. 

Q And how about May 2lst, a long conversation you 

guys had? 

A Any time you take her to your mom's she always 

shows sexual abuse symptoms, it never fails. I don't 
want Maddy there, Kevin. 

Q And you were in court back in was it April 2013 

when we did -- '14, when we did the joint parenting 
agreement? 

A Correct. 

Q And the two of you reviewed that? 

A Yeah. 
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Q 


Did you discuss it with her at any time? 
The parenting agreement? 

Yeah. 


A 


Q 


A well, yeah, I've tried my best to follow it and 

it says that in the agreement that we have to work 
together to cooperate for the child's best interests. 

Q Have you consistently tried to do that? 

A I've done my best. 

Q And has she done that same towards you? 

MR. DURKEE: Objection to the relevance. 

THE COURT: Overruled. i'll let him answer 
it. It's his opinion. 


THE WITNESS: 


A 


In my opinion she has not. 


MR. STEELE: 


Q Now, she testified to unspecified instances 

prior to the entry of the joint parenting order, without 
trying to figure out when those took place, can you tell 
the Court if you have ever abused your child prior to 
the entry of that order? 


A 


I've never, ever abused my child ever. 
Neither before or after? 

Never before or after or ever. 

Did you have her for Christmas Eve? 


Q 


A 


Q 
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A For about three hours. 

Q How did that happen? 

A Well, I had -- one side of the family has a 

Christmas party on Christmas Eve and I was, I think, 
supposed to have her on Christmas Day. I mean, I was 
willing to just have her for part of the day just so my 
family could see her but I was not able to get 
visitation on Christmas Day. Just a few hours on 
Christmas Eve. 

Q So -- and your family's party was on Christmas 

Day? 

A Yeah, two family parties, one Christmas Eve, 

one Christmas Day. 

Q Have you ever been able to see Maddy on 

Christmas Day? 

A 

Q 
A 

just 
it. 

Q 

A 

Q 

A 


No. 

And you have asked for her? 

Well, I asked for her this past Christmas and 
--we had a few hours on Christmas Eve and that was 

Where did that take place at? 

That was at my uncle's residence. 

And who was there? 

The Kramer family. 
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Q Your mother was there? 

A Yeah. 

Q And your father? 

A Yeah. 

Q How does Maddy get along with your parents? 

A she likes them. 

Q Are you concerned that this denial of you and 

your parents being able to see Maddy is going to affect 
her? 

A Absolutely. 

Q Why is that? 

A Well, she is missing out on people that are her 

family that love her and want to help take care of her. 
So she's not getting as much as she could get in terms 
of family experience. 

MR. STEELE: I would move to introduce Exhibit 
2 which is the texts between the parties. 

THE COURT: Any objection? 

MR. DURKEE: Well, to the extent that they 
represent either Mr. Kramer's requests or Ms. Eickmeir's 
denial, I have no objection. 

But with respect to any -- I haven't read 
through all fifty or 100 pages of this. With respect to 
any factual allegations, I think they would be hearsay. 
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THE COURT: Do you have any objection to the 
ones that were specifically mentioned? 

MR. DURKEE: No. 

THE COURT: Because, obviously, I haven't read 
through these either. He did not testify to all of 
them. 

MR. STEELE: No, he did not testify to all of 

them. 


2015. 


THE COURT: So I know you asked about May 14, 


MR. STEELE: May 14 and May 21st. 

THE COURT: The Court would admit May 14 and 
May 21st without objection, but the rest of them, I 
don't know what's in it. I don't want to put in 
something -- counsel just saw them. 

MR. DURKEE: That's my concern, Your Honor. 
MR. STEELE: Okay. 

THE COURT: We can sort that out if we need 

to. 


So I will admit it with regard to those dates 
that he testified to. 

MR. STEELE: That's all the questions I have of 
this witness. 


THE COURT: Thank you. 
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Cross? 


MR. DURKEE: Yes, Your Honor. 

CROSS-EXAMINATION 

BY: 

MR. DURKEE 

Judge, if I could please have that agreement? 
There it is. Thank you. 

THE COURT: Right there (indicating), counsel. 
MR. DURKEE: 

Q Mr. Kramer, you indicated that this agreement 

was signed by you under duress because you otherwise 
weren't going to have visitation with your child, 
correct? 

A That's correct. 

Q But you did read through the agreement, 

correct? 

A Part of it. 

Q And some of it you decided you did not want to 

sign, correct? 

A Correct. 

Q But you were still able to exercise visitation 

with your child? 

A That particular day and for a little while 

after that. 
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Q So even though you didn't sign the whole 

document you were able to exercise visitation with your 
child? 

A For certain weeks. 

Q That night? 

A Well, yeah, that day. 

Q So -- strike that. 

And you had the opportunity to review this 
document, correct ? 

A I had -- just took a few moments. 

Q And those things that you decided you did not 

agree with you did not sign, correct? 

A i didn't necessarily a hundred percent agree 

with everything that I did sign but -- 
Q Why didn't you refuse to sign it like you 

refused to sign the other portions of the document? 

A Well, because I wasn't in court. 

Q Why did you sign anything? 

A Because I wanted to get my daughter for my 

visitation that we already had agreed to in court. 

Q Okay. But she obviously gave it to you without 

signing the entire agreement, is that correct? 

A Well, I signed a lot of it. 

Q And one of the things you signed -- one of the 
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things you signed pertained specifically with the 
changing of Maddy's diaper, is that correct? 


A i guess so. Let me have a look at it. 

Q It's on page 4. 

A it has been over a year, so -- that me or Julie 

would be in charge of changing diapers. 

Q Why was it that she wanted you to sign that? 

A Because she thought that my mom changed her 

diaper wrong. 

Q And you didn't think that? 

A i wasn't there when it happened. 

Q So you neither can admit nor deny whether your 

mother can properly change this diaper? 

A Well, I'm sure she can properly change a 

diaper. 


Q You don't know how she wants it done? 

A how Julia wants it to be done, Julia wants it 

done in a specific way. I agree that if my mom is 
taking care of Julia's daughter then my mom should do 
things like Julia wants them to be done out of respect 
for Julia being Madeline's mom. 

Q Prior to signing the document, on page 3 you 

initialed that you promised to keep the child away from 
your parents' house at all times, is that correct? 
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A Yeah, i think she maybe did this after my 

parents got a restraining order on her because on my 
visitations Julia would show up whenever, basically, 
either at my apartment or at my parents' house, if i 

was visiting my parents, Julia would just show up and 
just sit there. 

Q Much like you showed up at her house? 

A Except we would let her in and let her stay. 

Q Fair enough. 

AH right, this incident on March 15 -- or 


excuse me, June 15 at Centennial Park, prior to then 
Julia had brought up to you these allegations of sexual 


abuse, 

correct? 


A 

Well, she had gone to 

DCFS. 

Q 

So you knew that this 

was a concern of hers, 

correct? 


A 

me. 

I knew she was making 

false allegations against 

Q 

You knew there were allegations, correct? 

A 

Yes. 


Q 

And while at the park 

you testified that she 


specifically asked you not to remove the child's pants, 
correct? 

She just didn't agree that it was too hot for 
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her to 


Q You just testified that she asked you not to, 

isn't that correct? 

A Well, she said -- she didn't agree with her not 

wearing the winter leggings in June. She thought she 
should wear the winter leggings in June. 

Q And after previously bringing up sexual abuse 

with her, specifically saying do not remove the child's' 
pants, you did so anyway, correct? 

A Well, yeah. 

Q Thank you. 

What's funny? 

A There's more that I could say. 

Q Okay. 

MR. STEELE: You'll have a chance. 

MR. DURKEE: No other questions. Your Honor. 

THE COURT: Okay. Redirect. 

REDIRECT EXAMINATION 
BY: 

MR. STEELE 

Q These leggings that are referred to, were they 

wool? 

A I didn't look at the tag to see what they were 

made out of. Looks like they were made for winter. 
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Q They were heavy? 

A Yeah. 

Q And you are the father of Madeline? 

A Yes. 

Q Do you feel that you should have some say in 

how Madeline dresses as well as her mother? 

A Absolutely. 

Q And she was uncomfortable? 

A Yes. 

Q And you wanted to see your daughter 

comfortable? 

A Yes. 

Q Nothing inappropriate happened at that time? 

A No. 

MR. STEELE: No other -- let's see. 

Q With regard to the disagreement and staying 

away from the parents' house, was Julia particularly 
insistent at the time? 

A I'm sorry? 

Q With regard to this staying away from your 

mother's house, was Julia particularly insistent about 
this? 

A Yes. 

Q Very demanding about it? 
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A 

Q Did you feel that if you had not initialed that 

particular section that you would not be able to see 
your daughter? 

A Yes, and actually, if you look at the document; 

okay, and look at my handwriting for all these, she -- I 
had initialed certain ones and then I didn't initial 
that one about promising to keep Madeline away from my 
parents' house. It's on page 3. I had not initially 
initialed that one. And then Julia was looking at it 
and she said, no, you can't leave until you initial this 
one. So if you look at it, my handwriting looks 
different because I just scribbled it down real quick 
before we left, like, okay, there you go. So she was 
very persistent that I don't bring Madeline to my 
parents' house. 

Q And Mr. Durkee asked you if you knew that Julia 

was making sexual allegations about you, correct? 

A Yeah. 

Q But she didn't discuss those allegations with 

you, did she? 

A No, she didn't. 

Q The only allegations she ever made of an abuse 

nature was regarding your mother, is that correct? 
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A Basically. it's kind of been hard to keep 

track of everything because there's been so many -- 
she's taken Madeline to all these hospitals and having 
the hospitals examine her and stuff like that. She -- 
if I can say this, I think she just says whatever she 
thinks she can get away with saying to whoever she can 
get away with saying it to. 

MR. DURKEE: I'm going to object to that. It's 
speculation. 

THE COURT: It's just his opinion. 

Overruled. 

MR. STEELE: That's all the questions I have. 

THE COURT: Do you have any follow-up? 

MR. DURKEE: No, Your Honor. 

THE COURT: Sir, you can step down. 

(Witness excused.) 

THE COURT: Do you have any additional 
witnesses? 

MR. STEELE: If i could just have a minute, 

Your Honor? 


THE COURT: 
MR. STEELE: 
THE COURT: 
MR. DURKEE: 


Yes. 

That's all I have, Your Honor. 
All right. Any rebuttal? 

No, Your Honor. 
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THE COURT: Okay, do you want to argue? Do you 
want to take a short break and argue? 

MR. DURKEE: I'm ready. 

THE COURT: Then, counsel, go ahead. 

MR. DURKEE: Your Honor, the question here with 
respect to the contempt petition is whether Julia is in 
willful contempt of Court. If what Julia says is true, 
then this is more than a case of all smoke and no fire. 
She certainly is not in contempt. And if what she says 
is true and if she truly believes it I don't think she 
can really be legitimately blamed for the action that 
she undertook as a result. What she is presented with, 
after each unsupervised contact with Mr. Kramer she 
observes behavioral and physical symptoms with the 
child. She testified to specific instances that she 
witnessed. She said she previously discussed this with 
Mr. Kramer before but he was still attempting to take 
the child out of view or do things that she specifically 
said not to that he shouldn't have done. 

You know, this particular incident in the park, 
it was just, you know, if, in fact, Mr. Kramer is not 
sexually abusing this child then why did it happen? why 
would he do that knowing that it was going to set off a. 
series of events like this? She testified that she 
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discussed with Mr. Kramer the sexual abuse after the 
incident at his house and that he said you're the only 
one that doesn't have a problem with it. 

THE COURT: What evidence is there of any 
corroboration of her subjective statement about what she 
has seen? Other than I guess you could make an argument 
that she said don't take off the leggings and he did. 
Other than that, which is only -- 

MR. DURKEE: Her direct testimony is all we 

have. 

THE COURT: Okay. 

And obviously the concern the Court has, 
subjective statements are easy to make and hard to 

disprove without some sort of corroboration, so that's 
really -- 

MR. DURKEE: I understand that, and it's a 
problem with these sorts of cases. In any case where a 
two-year-old is actually being abused it's very 
difficult to prove. Even if the Court thinks my client 
is unreasonable, I think that the agreement that has 
been submitted is valid and it provides that there shall 
be no overnight visitation. So I don't think that the 
appropriate remedy would be to provide make up overnight 
visitation because the joint parenting agreement says 


-67 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


they can make those sorts of agreements. 

Further, I think she should not be held in 
contempt because Mr. Kramer has shown that he -- and 
Julia testified to this, that he takes the child to the 
P^-^snts house and that joint parenting agreement 
provides that when the child is not in his care he needs 

the child to him — or to her to baby-sit. And 
even though the parties were not able to flesh that out 
in their discussions, this is really the problem here. 

the parents are the problem he should have been 
offering her the child when he's away. That's what the 
Court has ordered. 

THE COURT: Well, did the Court order it or is 
that agreement -- 

MR. DURKEE: It's in the joint -- it's the 
court ordered. 

THE COURT: Okay. 

MR. DURKEE: Inability to abide by the joint 
P^-^sftting agreement, I'm going to suggest that her — 
this conduct is reasonable and that she truly does 
believe what she is saying here. That she is perceiving 
in good faith and that this is certainly not something 
that she wants to deal with but unfortunately is having 
to deal with. 
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With respect to the order of protection, 
several of the incidents are outdated but I would remind 
the Court, and I'm sure you are aware, there is not an 
emergency order of protection so I think we can go back 
a little bit further. And based on that, based upon Mr. 
Kramer showing up to the house, not leaving when she 
asked him, I think that meets the definition of 
harassment and she should be awarded an order of 
protection. 

THE COURT: Thank you, counsel. 

Mr. Steele? 

MR. STEELE: I guess, Your Honor, if she 
believes this then it's okay to disobey a court order 
despite the fact that we have had three orders of 
protection denied, that we have had numerous 
investigations unfounded. 

MR. DURKEE: I'm going to object to all of 

that. 

THE COURT: I will sustain it as to the 
unfounded investigations. There's no evidence of that. 

MR. STEELE: But this Court has told her 
already that her allegations have not been proven but 
she wants to substitute her opinion for this Court's 
opinion. It is not reasonable, in fact, the problem I" 
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see is that in the Court's last ruling the Court said 
°f this is circumstantial. You have not actually 
seen anything. Bingo. Two weeks later what do we get? 
She sees something. 

This woman is not credible. This woman is out 
on a mission to prevent this man from seeing his child 
and her real object is clear, every time we've had a 
hearing, her real object is this man's mother. Look at 
those texts. It's your mom. It's not sexual abuse. 

They are texting each other, look at all the pages they 
text back and forth and this is a man she thinks is 
sexually abusing her child? No, it's not paying child 
support. It's your mother. You are taking the child to 
your mother's house. This agreement signed under 
duress. Don't go to your mother's house. The Court has 
heard it before. The mother is changing the diaper in a 
violent way of some type that she does not agree with. 

For this Court -- this Court has got to apply a 
reasonable person standard to it. It's not the 
reasonable crazy person that we can apply to this case, 
it has to be a reasonable person who has a reasonable 
belief. Her belief in this sexual abuse is not 
reasonable. It is not a basis for denying visitation. 

It defies this Court's orders both denying the prior 
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of protection and the order allowing him 
visitation. This man has seen his child ten hours, by 
his own testimony, in the last year. Three hours he had 
to beg to be able to take the child to his family's 
Christmas party. And look at the time that he has under 
the joint parenting agreement. It was nearly equal. 

But she wants to substitute her own opinion, her own 

desires for this Court order. And that just cannot be 
allowed. 

The order of protection which is based upon 
three allegations and we heard a lot of stuff about 
prior allegations which either were brought to Court or 
not brought to Court, but this only has three 
allegations. June 15, June 19, and something about two 
weeks prior, and that's the allegations we are meeting. 

What did she say on the stand? This took place 
in March, she herself is confused. And we asked her a 
number of times. March, how hot was it in March? it 
was hot. She even doesn't know what she is saying. Mr. 
Kramer stepped up and said, yeah, she is wrong, there 
was an incident, it took place in June and this is what, 
happened and it's totally innocent. Child is wearing a 
dress, she has got heavy leggings on. Middle of June, 
it's hot, playing on the swings out in the sun. Sure. 
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There's no reason to have leggings on and even if they 
didn't agree on the best way to take care of the child, 
leggings or not leggings, that is not sexual abuse. 
Nothing happened. 

We have heard of these allegations before. We 
tossri to hospitals. Nothing has been shown. He 
goes to her house. He's gone to her house many times 
with police officers or without police officers and 
either she doesn't answer the door or she is not home 
because she is denying the visitation. This is a 
deliberate attempt to continue to alienate this child 
from this father and it's one of the worst cases I've 
seen. 

Mr. Durkee says it's hard to show sexual abuse 
of a two-year-old but I've been involved in two cases 
previously in my career both involving sexual abuse 
involving a two-year-old and I was successful in both 
cases showing what's happened and there are certain 
standards to meet, experts that you need to call, there 
are things that can be done. None of this has been done 
in this case. All we have -- and we've had experts look 
at it. All we have is her uncorroborated statements. 

She has the burden of proof in this matter. She has 
willfully failed to even come close to that burden of 
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proof on the order of protection. 


And with regard to her defense of the Rule to 
Show Cause, it's not if she believes what is true then 
she has a right to deny visitation. It's not her 
belief, it's based upon facts. And her belief has got 
to be reasonable. This is not reasonable. This woman 
defies everyone who was ever looked into this matter. 
They are all wrong and she is right and, by God, she is 
going to stick to it. 

And even in the face of this Court order all 
this Court can do is find her in contempt of Court and 
let s make up the time that my man has lost with his 
child at a very critical age in this child's life. One 
year has gone by of this child's two year life-span and 
he has seen this child ten hours. That is not normal. 
That should not be allowed to continue. We want this 
child overnight, we want all the time to be offered as 
in the original, and we want some make up time. 

THE COURT: Tell me what you think the purge 
should be. 

MR. STEELE: My client is free everyday until 
one o'clock. We want the visitation everyday until one 
o'clock, plus his other visitation that was ordered as 
far as overnight visitation. 
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THE COURT: Are you talking about what was 
ordered by the parties --or the Court or parties' 
agreement? 

MR. STEELE: The Court. 

It was signed under duress, that agreement, and 
it's clearly -- this man is frustrated with this woman 
trying to get some sort of relief here that he has 
demanded. It was not a voluntary agreement and it's 
certainly not the intent of the Court order and 
agreement which says the parties have the right to 
modify the physical possession time with regard to the 
child's best interests and this is not in the child's . 
best interests. This is alienation of this parent and 
this child. 

We want all the time this Court can give us and 
this man wants to spend time with his child and any time 
the Court can give him he will gladly take. 

THE COURT: Okay. Thank you. 

Mr. Durkee? 

MR. DURKEE: Your Honor, I have to suggest that 
the agreement is valid. Mr. Kramer was able to review 
it and he even identified one provision that he wasn't 
able to leave until he signed it and that was not the 
provision that said no overnight. He was able to take 
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the child without signing the entire agreement. i think 
it's a valid agreement pursuant to the joint parenting 
agreement so visitation to be made up should not be 
overnight. Should be reasonable. 

This child, for better or for worse, has been 
with Miss Eickmeir for the large majority of this year. 

I would suggest something reasonable giving the parties 
alternating days if this Court is inclined to find my 
client in contempt. 

THE COURT: Does she work? 

MS. EICKMEIR: I'm self-employed. 

MR. DURKEE: She is flexible, Your Honor. 

THE COURT: They have suggested that Mr. Kramer 
get to spend some time with the child until one o'clock 
and I want to know whether something like that, if the 
Court goes in that direction, is even doable with the 
parties' schedule. The child is young enough that she 
is not in school so we have that going for us. Starts 
work at nine or ten in the morning. 

MR. DURKEE: As long as he's able to there's no 
other issues. 

THE COURT: Okay. All right. 

Anything else? 

MR. DURKEE: No, Your Honor. 
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THE COURT: All right. This matter is before 
the Court for a hearing on two different petitions. The 
first is the petition for order of protection that was 
filed first and the Court will deal with that one 
first. 

The burden of proof on the petition for order 
of protection is on Miss Eickmeir. The original order 
of protection was neither granted or denied but set for 
hearing. 

The Court having heard the evidence presented 
today finds that Miss Eickmeir has not met her burden of 
proof. The Court did not find her testimony 
persuasive. She was significantly mistaken about 
various dates and things that happened. 

The Court found Mr. Kramer to be more credible 
on those issues than the Court found Miss Eickmeir to 
be, and the Court does not believe the incidents 
occurred as alleged in the petition. I do not believe 
Mr. Kramer did the things to the minor that Miss 
Eickmeir has alleged. 

With regard to the June 19 incident, even if it 
happened at all and Mr. Kramer admits he went over 
there, he had not seen his daughter in a while, he had 
been denied visitation, and I don't believe that the 
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actions he did were unreasonable under the 
circumstances, and so the Court is denying the petition 
for order of protection for those reasons. 

With regard to the Rule to Show Cause it is 
undisputed that Mr. Kramer was denied visitation so then 
the issue becomes whether it's willful. Case law 
suggests that whether a violation was willful is 
determined by whether there is a valid excuse. One of 
the valid excuses that a Court can consider is avoidance 
of 3- clear threat of life or health that would take over 
the obedience of a court order. 

The problem the Court has is that all the 
allegations made by Miss Eickmeir are her subjective 
statements about what she thinks is happening. There is 
no objective evidence to verify the things that 
happened. 

Even if the Court accepts for the sake of 
argument that Miss Eickmeir believed in June that Mr. 
Kramer did something inappropriate, the petition to 
modify visitation did not occur until August. And a 
party is not free to form a subjective good faith 
opinion and then use that as a basis of not following a 
court order. If that were allowed, my orders would 
essentially be worthless because I would never have the 


-77 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


ability to question someone's subjective good faith 
belief that they didn't have to do what I told them. 

And that's my problem here is that there's no 
corroboration, it's all subjective. 

I find her violations of them to be willful of 
the visitation provisions. 

I'm also cognizant of the fact that this 
agreement is obviously something the Court does not have 
a chance to see before today. Even if you accept this 

being in place it doesn't deny Mr. Kramer's 
right to visitation, it denies his right to overnight 
visitation but he wasn't getting any except a couple 
times. And I don't know how you can justify that. 

The problem here is that Miss Eickmeir has 
taken the position that she is in charge and gets to 
decide what's going to happen and that's not how it 
works. When the parties come to court and they ask the 
Court to intervene in their personal lives then they got 
to do what the Court says. And she essentially has made 
up her mind that she is the one who gets to decide 
what's going to happen. 

Now, I am making no findings as to whether that 
agreement is valid or not because, frankly, we are not 
here to decide that today. I didn't even know about it 
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until today. 

But even if the agreement is valid, the Court 
does not find that there was a reasonable excuse to deny 
Mr. Kramer any visitation, which is what she did. She 
essentially has removed her daughter from her father's 
life and that's not acceptable. You cannot do that. So 
the Court does find a willful violation and does find 
contempt. 

The Court does believe that there is some 
validity to the argument that this is more about Mr. 
Kramer's parents than it is about him and that's 
something the Court has kept in mind. 

I thought that the testimony of Miss Eickmeir 
was contradictory and not persuasive with regard to some 
of the allegations she made as to the abuse so the Court 
does find that there was a willful violation. 

Th® issue then becomes what do we do for make 
up or what is the purge going to be? 

The other issue, the Court is bound by statute 
to assess attorney's fees when there is a finding of 
contempt. Were you ready to testify as to what your 
fees are with regard to that? 

MR. STEELE: I would have to prepare that for 
the Court. 
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THE COURT: Do you want to do that a different 

time? 

MR. STEELE: Some of the time has been spent on 
other parts of the case so I would have to sit down and 
separate it to give the Court an exact figure. 

THE COURT: So then the issue becomes what is 
the purge provision for this contempt. Obviously, it's 
you can't make up over the course of a few weeks 
what was denied over the course of a few months. 

What's important to this Court is that we right 
the ship, we get this child so that she has a 
relationship with both parents because in the end the 
child will be better with a relationship with both 
parents than just one parent and so that's what the 
Court is trying to figure out, what is an appropriate 
purge. 

I think a big problem is the fact that Mr. 
Kramer has a job on the weekends that doesn't always 
allow him to spend time with his child because he's a 
musician. But when that happens, the problem is that 
the child is then able to spend time with the paternal 
grandparents which is still family and the order that 
was entered in Bureau County, you are indicating it has 
a provision in there that if he wasn't available to 
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watch the child because he was doing -- or is that just 
in the other agreement? 


ME. STEELE: That's in that agreement, too, in 
the joint parenting agreement. 


THE COURT: I'm just trying to find it. 

MR. STEELE: The baby-sitter provision. 

MR. DURKEE: It's on page six, 5.13. 

THE COURT: Thank you. 

MR. STEELE: At this point with regard to 

contempt, Judge, I think that's out the window because 
we have got to -- 


THE COURT: There are petitions to modify 

custody on file and petitions to modify visitation is on 

file. The Court will have a chance to look at all those 
issues. 


So what the Court has decided it will do for 
the purge is it will substitute the visitation schedule 
that was set forth in paragraph two of the joint 
parenting agreement which means that there will be 
alternating weekends, the holiday schedule is set out 
there, and it's -- we are going to use that same holiday 
schedule because that will get us through the rest of 
the year here so I don't have to worry about there being 
problems at Christmas and Thanksgiving. 














The only caveat is the part of the agreement 
that would require what you have called the baby-sitting 
provision does not apply to this purge. In other words, 
even if Mr. Kramer has a musical venue to attend to on a 
Saturday night, the child can still stay with his 
parents. I haven't heard any evidence to suggest that 
would be inappropriate or not in the child's best 
interests, so the purge provision is that we reinstitute 
the residential schedule and physical possession 
agreement that was part of the April 24th, 2014 order, 
specifically paragraph two. 

MR. DURKEE: Your Honor, are you putting a time 
limit on that? 

THE COURT: Yes, I will. Right now I'm trying 
to figure out when it's going to start. 

I'm going to start that schedule, Mr. Kramer 
will have his first alternating weekend visitation on 
November 20th, because he already has Thanksgiving, 
according to this, and so the alternating weekends will 
begin then. Now, obviously, the Thursday to Friday 
isn't going to work because we are in the middle of that 
period right now. But I am going to order in addition 
that he does get some time this weekend. 

I 11 tell you what we will do, we will have -- 
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Mr. Kramer will get visitation this Sunday from 10:00 
a.m. until 8:00 p.m. at night, and then his alternating 
weekends as set forth will begin the following weekend, 
and this schedule will remain in place until the end of 
February. Because by then, I'm hopeful we are going to 

be in court on some of these other visitation and 
custody issues. 

MR. DURKEE: Yes. 

THE COURT: But really all I'm doing is 
enforcing the agreement the two parties made. I'm just 
making it the purge for the contempt. 

MR. STEELE: How about some make up, though, 

Judge? He's available Monday through Friday from 8:00 
to 1:00. 

THE COURT: My problem is we have this 
agreement where he's giving away his overnights. I know 
you dispute it. But she said she didn't voluntarily 
agree to the one judgment and your client said he didn't 
voluntarily agree to the other one so we can cross that 
bridge when we get to it. But from my perspective, he 
signed a document giving away his right to overnights so 
I m giving those back to him as the make up. That's the 
make up. But I'm putting him back to where he was 
before he signed that agreement. I'm basically putting 
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the parties back to where they should be and I think 
it's basically better for the child. My problem is 
that, you know, we can do this during the week. i don't 
really know too much about the parties' schedule. The 

purge provision will be longer than your joint parenting 
agreement. 

MR. STEELE: We have every Thursday then from 
10:00 a.m. to Friday at 6:00 p.m., too. 

THE COURT: Yes. Yes. Yes, you will have 
that. But I think that that -- and then you have the 
holiday schedule set up and he'll have the weekend. 

He's going to have this Sunday. I think for the short 

term that that is an acceptable -- let's see how that 
goes. 

I'm going to hear petitions. I'm going to hear 
about all of this again when both of you tell me why the 
other party shouldn't have custody. it's going to go to 
the ability of the parties' ability to cooperate and I'm 
going to basically hear the same thing again. 

And so just to kind of formalize this then the 
Court finds it has jurisdiction over the parties and the 
subject matter. 

The order of April 24, 2014, has not been 
obeyed. There has been a willful refusal to obey the 
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court order, in that Miss Eickmeir has failed to 
establish a basis for her inability to comply. Court 
finds the failure to comply was willful and that she had 
the means to comply but refused to do so. 

The Court, therefore, finds Julia Eickmeir in 
indirect civil contempt. She may purge herself of 
contempt by following the visitation schedule from the 
prior order with the first weekend to Mr. Kramer being 
on November 20th. Also providing him with visitation 
this Sunday which will be November 15th from 10:00 a.m. 
to 6:00 p.m.. 

She will be responsible for the attorney's fees 
for Mr. Steele, but that issue is being reserved to a 
future date for determination. We will need to come 
back for another court date on a lot of these other 
issues. We can talk about those dates off the record. 

Anything else we need to do on the record? 

MR. DURKEE: No, Your Honor. I believe we do 
have a date set on January 6th. I think that was for 
continued hearing. Certainly I have no problem using 
that for status. 

THE COURT: Yeah, January 6 at 1:30 so we can 
let that date stand. 

Is that okay, Mr. Steele? 
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MR. STEELE: Yes, Judge. 

MR. STEELE: Do I need to notice up my HIPA 
petition or can we do an order on that? 

THE COURT: Talk to Mr. -- why don't we talk 
about that off the record? 

MR. DURKEE: Sure. 

(At which time court is adjourned relative to 
this matter.) 
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CERTIFICATE 


I, Beth M. Bute, duly appointed and qualified 
shorthand reporter of the Circuit Court of LaSalle 
County, Illinois, do hereby certify that the above and 
foregoing is a true and correct transcript of the notes 
taken by me in machine shorthand, and evidence offered 
in said Court, in the matter of the Proof in the 
above-entitled matter, which testimony was taken on the 
date heretofore given, and I verily believe said notes 
to be correct and to be full and complete transcript of 
all the evidence offered or introduced in said matter. 
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OFFICIAL COURT REPORTER 
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